Plan, Honeſt, Eaſy, and Brief Determination of 
. the-late Contr over concerning that Non-reiiftance 
ok the Higher Powers, which is required by the 
. . Apoſtle.m. bis Epiſtle: to the Romans: Humbly 


" 


ſubmitted to the Judgment of Both Houſes before 
0 they roſe, aud to the Conntry. nom riſen, after 


. this flaming ſtir about it. 


FF Hereas there were many that could adt ſubmit to take the 

Oatl-of Fidelity to K. William, and join in the Aſſoctatiog; 
and there are ſome that ſwear Allegiance to Anne, as Queen de fa- 
Fo, yet cannot come to an Acknowledgment of Hilliams or her 
Right; and all ſuch Daubts depend upon the fole Queltion about 
King Fames's conſcionable Exclufion, whether it be juſtifiable or - 
no; upon the account of that Scripture, Roms, 13. 1, 2. [C18 ne- 
ceſſary the Apoſtle's Words be taken into Conſideration, which are 
theſe, Let every Sou be ſubject; unto the higher Powers, for there in 1c 


Power but of God: The Powers that be are ordained of God. Whaſoever 


_ thevefore rgſiſteth the Power, reſiſteth the Ordinance of Cod, and they that 

reſiſi, ſhall receive to themſeldes Damnation. _ _ | . 
For examining the Caſe there are two Dyſtin&ions here to be 
known': To, offer more, were to confound, not edify. One is, 


between Subject ion and Obedience. It is Dr. Feild's DiſtinHion ; and 
thoſe that are for Non-reſiſtance and Paſſive Obedience, gainlay it 


not. We are not always to obey the higher Powers, neither when 


they command what God forbids, or forbid what he commands, 
unto which, by the word Paſſve, they aſlent, But we ate always 
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Cay they) ro be in Subjection, and never riſe up to deliver our 
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ſelves from them. As to this point then of Subject ion the Caſe is to 


be argued. Diſtinguiſti we therefore, in the ſecond place, between 


þ 
F 
+ 
4 
; 


LE nes 


_ theſe two things, wlüch certainly are different, the Powers which, 14 


Ae, and the Powers which are 255 Underſtand it righr, to why 
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(2) 
the Powers that are, and the Powers that are not the Powers that 
are; or not thoſe which the Apoſtle means or intends in the Text. 
This Diſtinction is certain, clear and plain to the Intelligent, and 
effectual to our Purpoſe. The Powers, the higher Powers, in the 
Text, the jo: i are the Powers that Be. This is expreſs, that 
the Powers that Be, are the Powers in the Text, the Powers that are 
of God, the Ordinance of God, and they that reſiſt them, ſhall re- 
ceive to themſelves Damnation. Let this be granted to theſe de- 
youtly loyal Men ; but then muſt they grant to me again, what 
can't be deny'd by any, that as for the Powers that are not in the 
Text, that is, the Powers that are, nat the Powers that Be : As they 
are not in the Text, they are not the Powers which are of God, 
not the Ordinance of God: And they, that refiſt ſach (and not the 
Powers that Be) ſhall not receive to themſelves Damnation: 

Now there is one Queſtion to be ask'd, which alone will reſolve 
the whole Caſe at Stake, and that is this, What is the true Mean- 
ing of the a! Jo *Z25iav, What is really and in good earneſt (ſo as 
the Confgience may reſt upon it) that which is meant by the Powers 
that Be? Tanſwer, the Powers that be, are the Powers according to 
the preſent Conſtitution. - There are ſome higher Powers (or 
Kings) whoſe Government is abſolute, and ſo abſolute, as that the 
Subjects have no Liberty of Perſon, or Property in Goods by their 
Conſt icution. But as for others ordinarily, there is to be ſuppoſed 


an Original Contract, which gives the People ſuch Liberty andRights, 
and the governing Powers ſuch «a Dru SAN, As CXLENUS 10 far , and 


no farther than the Compact allows. And this appears (as I have 
been ſhewn in our old chief Law-Books):by conſequence, tho' no full 
preſer ved Record thereof be of it; for the Law could not main- 
rain the People in any Rights againſt their Sovereign, by virtue of 
our Conſtitution, if that Conſtitution were not ſappoſed to be: made 
by ſuch an original Agreement with hing. * 

There is therefore two things to be conſidered, the Poteftas and 
Forma Regiminis, the Power and the Form in ſuch Governments. In 
regard to the one, the higher Powers are the Ordinance of God, 
with Paul; in the other, the Ordinance of Aan, with Peter. The 
Form is of Men. The People between themſelves, or with their 
Governor, agree what the Government ſhall be, and then the Pow- 
er flows from God, to rule ſo, and no otherwiſe, but according to 
that Form; which is all one as the Conſtitution, Poteſtas eſt a Deo, 
but Forms ab bominibus, ſays the moſt learned Bp. Andrews, If _ 
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the higher Powers for the Adminiſtration rule not by that Form, 
but deſignedly and reſolutely, and not by a Slip and Inadverten- 
cy depart from it, the Power a Deo, the Poteſls fails them, and 
they do cadere de Jure, fall from their Right to our Subjection. 
do remember therefore, that at the time when the Prince of | 
Orange was yet in Holland, but preparing for his coming into EM zy- 
land, I being upon occaſion admitted into the Preſzace of King | 
James alone, to ſpeak with him, after ſome Words about the Dan- 
ger and {ad Effects of War, and my Deſire of the Prevention, his 
Majeſty was willing 1 ſhould ſpeak freely, and I ſaid thus to him, If it 
| pleaſe Your Mijefty,l would adviſe you to ſead preſently over to the 
h Prince, to know what he would have, and to tell him, That what- 
ſdever he would have, you will grant it him, if it be reaſonable; and 
that yon will call a Parliament immediately, to judge whether it be 
reaſdnable or no. We proceeding farther, came to ſpeak about 
Liberty of Conſcience, which he was for, to bring in Popery, and 
I, in good earneſt. I uſed thereupon, as near as well may be re- 
membred, theſe very words; If I were your Majeſty, I would have 
Liberty of Conſcience, (I would have it) but if you will have that, 
you mult part with your diſpenſing Power (becauſe we would have Ws) 
ad that (1 count) by a Law, and not by his diſpenſing with the E 
Law) for if you will aſſume a diſpenſing Power (ſaid IL) you take 4 
a Power over the Laws, and you change your Government from Re- | 
gal to Deſpotical, and they will fight with you ; and they fight for 
the Government, and you againſt the Government, I ſpake with the 
beſt Elocution I had, and he heard me to the End. And then he ſtept 5 
one Step backward, and ſaid, Hat you have ſpoken, you have honeſt- i 
ty ſpoken, and conſcientiouſly ſpoken, but you are out; I am a King, be 
but a Prince, therefore he would not fend to him. And then going | 
on, he ſpake of the Prince fairly, as an excellent Generel, but as 4 
much concern'd, (ſays he) He comes for my Cronn; and no Man 4 
is fo Deſpetical as he; telling me, that he ſware againſt being Stato 4 
holder, and yet he was; and falling to ſpeak about Liberty of Con- 4 
4 
4 


\ ſcience again, he expreſs'd himfelf very fluently, till he diſmiſs'd me, 
which he did condeſcendingly, and took what I faid in good part. 
Having faid this therefore to his Perſon, to have ſaved him in his 
Throne, I may ſay the ſame as freely in Print. A diſpenſing Power, 
ndefinitely maintain'd, is a Power over the Laws: A Power over 
the Laws ſubverts the Government: A Change of the Government 
*zbfolves the Subject from his Allegiance. And is this "I 4 


udgment? No, but of our Lawyers. Rex ſub Dee & ſub Lege: 
. No, but of our Nation alſo, as appears by this Vote 
of their Repreſentatives in the Houſe of Commons, Jan, 28, 1683. 
Reſolved, That King James the Second having endeavoured to ſub- 
vert the Conſtitution of the Kingdom, by breaking the Original Compaci 
between King and People, and by Advice of Jeſuits, and other wick» 
ed Perſons, violated the fundamental Laws; and baving withdrawn bim- 
ſelf, bath abdicated the Government, and thereby the Throne is vacant. 
The Covernment thus forfeited, by his breaking the Qriginal 
Contract, and by his going then away, abdicated alſo, according to 
that Vote, a Convention is called, and the Supreme Power Perſonal 


ceaſing, it deſcended into that our Politicks call Real, that is, it 


by Eſcheat (to uſe Hooker's Word) fell on the Community or Peo- 
ple; Not for them to govern, (I muſt ſay) but to ſet up a Govern- 
ment; which is, in truth, a greater Power than that of Parliament: 
For a Parliament makes Laws for the Adminiſtration only of 
the Government : But a Convention (repreſenting the forty Counties) 
might make thoſe as they agreed for the Conſtitution. The Conſti- 
tution & a Government, we are to know, is the Agreement of the 
People in ſetting it up, and there are three things go into it. 
The firſt thing they muſt agree in, is what Kind of Government it 


mall be; and this our Convention thought fit to be the ſame as it was, 


a Afonarchy, but Mixt, Legal, Parliamentary, ſo as to be Kill 2 
Free State, not to be violated by the Monarch. The ſecond thing, 
is, what, or who the Perſons ſhall be that govern; and theſe were 
Won determined, King 7/illiam and Queen ary, and after them 
our preſent Queen; and fo far they went. The third thing they 
muſt agree in, is, What Extent their Government ſhall have, 

what Qualifications ſhall be put on it, which, what they be, are 
tobe read in the Act. And here may ſome, who love their Conn+ 
try, be ready hereafter to bethink the Op 


tion hath ſlipt, in not declaring more fully the State hereof, and in 


puteing no farther Limitations on it, of the like great Moment as 


this one is, that no Papiſt ſha!l reign over us. For upon account 
hereof, the Hanover Family being of the Proteſtant Line, is to ſuc- 
ceed, and their Title to the Throne ſtands good thereupon; but not 
Ga equal foot with the Queen's, for Her's is expreſſy eſtabliſh'd 
by the Conſtitution ĩt felf, the Act of the Convention, ſo as no Prin 


can have a Title more manifeſt and unconteſtable upon hah: 


Bat this Conſtitution now leaving the People at Liberty after her 
i to 


Or 


portunity this Conven- 


(tz) 


to have choſe what Government or Governor they pteaſed, an AQ 
of Parliament is paſſed under William, to confine this Liberty, and 
| ſettle the Throne in that Family; which Act is a Law indeed of 
| the Adminiſt ration, not Conſtitution, yet ſtrengthened by a Statute 
under Flizabeth, which makes ſuch an Act to bind the Deſcent of 
| the Crown; and more by the Oath for the Succeſſion, which being 
| enjoin'd by the pgs Authority, does oblige thoſe to take it that 
yet have not, and leaves no ſcruple to any, unleſs this in hand, in 
3 to the mentioned Text of the Romans, and King James's 
poſition. | 
Having thought therefore long on the Matter, 1 have pitcht on — 
this as the fundamental Expoſition of the Place, that the Powers i 
that Be, are the Government, or Governors, ofcvery Country, ac- 2 
| cording to its Conſtitution : And conſequently that the Subjeftion i 
| or Non-reliſtance that is required of God, as due to the higher þ : 
| Powers, is a Subjection no other but according to the fame. The 1 
| h Scripture, it is certain, does not go about to preſcribe to, alter or 
| meddle with the Governments of Nations; but it ſuppoſes a Co- 
vernment in every Country, and commands Subjection and Non- 
reſiſtance to the Government that is. We overturn all, it we 
] preach otherwiſe than thus. Evangelium non aboltt Politias. 
bs And now then let us come to the Goverament of our Nation + 
| for we know, (and none pretend more than the Loyaliſt to ſtand 
by It) is Baciade run), a Government regulated by the Laws, and 
| thoſe no other than ſuch as the People themſelves yield to the ma- 
| | king by their Repreſentatives in Parliament; that is, Quas vulgus — 
[ elegerit ; which renders it a Free State, that is ever to be maintain- : 
ed. It is called a Legal and Regal Monarchy, becauſe it is a Go- 
vernment by the Statutes of the Realm, and not according to the 
Will of the Lord. And ſuch being the Conſtitution of our Great. 
Britain, the Caſe, by the Precedent of King James, is reſolved, that 
if any King hereafter (for of our Queen we have no fear) ſhall rule 
ſo, as really deſigning (that if he be not hindred, he will effect it) 
to change the Government, or Manner of the X ingdom, as the Scrip- 
ture expreſſes it, from Legal to Arbitrary, from Regal to Deſpoti- 
cal, and it ſhall pleaſe God to give the People, who are free Sub- 
jects, the happy Means of a Deliverance, they do not reſiſt in this 
Caſe, or riſe up againſt the Powers that be, the Powers in the Text, 5 
the Powers that are of God, the Ordinance of God; but the Po- 4 
ers not in the Text, the Powers that are not of God, "4 | þ 
ET th which. Ky. 
| Is. : 
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.ovhich are not the Ordinance of God, and it being indeed a rifing 
in defence of, or for the Government, and not g the Govern- 
ment, and no reſting the Pow-rs thet be, they ſhall not receive to 
themſelves Damnation. This is the Cafe of the Revolution. 
It is objected by the conſcientious Non-Jjuror, that the Church 
in het Homilies ; alt her chief Divines and Biſhops, in their Books 
and Sermons, have conſtantly preached up Non-reliſtance and Paſ- 
ive Obedience, which is all one with SubjeGion to the higber Pow- 
ers commanded by the Apoſtle. And this indefinitely is true, but 
the Subjection muſt be underſtood to be to the Apoſtles higher Powers, 
the Powers that be, the Powers in the Text, the Powers (I have ſaid) 
according to our. Conſtitution : And as for any Powers chat are o- 
therwiſe, and fo not in the Text, neither they nor the Apoſtle ever 
required Subjection. This Anſwer is ſatisfactory, and I have ſome- 
thing to ſay more, for Caſes may fall out (ſays Bilſon, that moſt judici- 
ous and excelent Prelate ) even in Chriſtian Xing doms, where Pecple 
may plead their Right again/} the Prince, and not be charged with Rebel- 
lion. F Prince ſhall go about to ſubjef® bis Kingdom to a Foreign 
Real, or change the Form of « Common - wealth Impery to 5. 
ramp. This Inſtance bas be, as I before. Iwill add, that Barclay 
and Arniſcew, (thoſe chief French Authors) who maintain their 
King's Authority to be inviolable, do themſelves admit of ſuch, 
and theſe very Exceptions, Si Xegnumt alienet, i Rempublicam everte- 
re cone. . And yet there is no Cale for all that, ſay they, where- 


in we may take Arms againſt the King, becauſe in ſach Cafes the 
King does Regis Perſonam exuere : And what is that, but in ſuch 
Cafes he is|not the bigber Powers in the Text (or the Powers of 
the Apoſtie) to whom Non-refiſtance is required, There are ſe- 
veral other Caſes Grotius reckons up, but this is beyond my Line; 
and foraſmuch as the Fn in a People's fetting up a Governour is 
greater, (that is, of more l;aportance) than the Afeant, the Ar- 
33 for the People a gainſt the Prince, in ſuch Caſes, is irre- 
For all this, to maintain Non-refſtance, it is pleaded by ſome, 
That the Princeof Orange came, and was invited to other Ends, a 
not to depoſe King James ; only he went away, abdicated, and left 
the Government upon our Hands. Very pert, and in fome meaſure 
true ; but bad ne done nothing, and was nothing done, to make 
him fear to ſtay ? When the Prince czme with Forces, and the Na- 
non join'd with him, to deliver themſelves from Popery and Arbi- 
trary 
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trary Power by his Means ; and a Convention (which repreſents+ 


the whole People) ſet up another King, and recall'd not him, which 
is, in Fact and Deed, all that is in Reſiſtance and Depoſition , 
what an idle thing is it, to maintain it unlawful to reſiſt, or take up 
Arms, in any Caſe, againſt a King (even in fuch a one as makes 
him none) and yet flabbber, and juſtify our Revolution. 

There are two Reafons now for ſpeaking of this Point. The 


one is, becauſe there has been of late a great ſtir made by a Sermon 


preach'd on this Subject before the Queen, I ſuppoſe as innocently 
as loyally meant, but brought into Diſpute ; "and it is meet, that 
all ſcrupulous good Perions ſhould be ſatisfy d about the Govern- 
ment. The other is, to the end that thoſe whom it pleaſes God 
hereafter to put over us, for to govern, may not be tempted by 
Love of their People, or Liberality of Parliaments, to make ſuch uſe 


of their raiſed Strength as our Neighbour 1 done, to go 


out of the Circle of our Britiſb Conſtitution: Eſpecially knowing 
that the Spirit of the Nation, and the Conſcience of it alſo, toge- 


ther with the Form of Government, is ſuch, as not to bear, that 


under King James weſhould be Pas, and under any Succeſſor, be 
Slaves. Toy 


This Paper (or Sheet) is taken from a Book newly come out of 


the Preſs, a Shilling Book, entituled, Free Thoughts upon theſe 
Heads, Of Predeftination, Redemption, The Salvability of the Heathen, 
The Judeical Covenant, Tuſtificatgn, The Judge of Faith and the Scrip- 


ture, Venial Sm, Liturgical and Conceived Prayer, Demonſtrative 


Preaching, The Authority of the Laws of Men, The Power of the Aa- 


giſtrate about Religion, SubjefFion to our preſent Queen, The laſt where- 


of is Verbatim this Determination. 


old by John Morphen near Stationers-hall. 
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i Rex haſtili animo in totius populi exitium feratur Quod conc 


F. 16. As for our Bilſon, he ſets himſelf, de Induſtria, to maintain 


of the true Difference between Chriſtian 


bellion, p. 520. In fine, the Pope may not depoſe Princes; but 
Tue whole Realm may defend their Rights againſt them, accordin 


" 


8 . 
| 
x : 8 F ” ) ö 
Q 


1 * 
&#  ÞF 


FT Here falling out here a blank Side to. ſpate, I will fl it with 
I  fome Quotations, which I purpoſely omitted (to avoid ſwel- 
ling) in the due place. Barclaius ait amitti Regnum (ſays Grotius} 


edu, con- 
4 enim ſimul non poſſunt voluntas imperandi, & voluntas per den- 
11, 


, De. jure Bel. I. t. C. 4. Quid ergo ulli ne caſus incidere poſ- 
ſunt (ſays Barclay himſelt,) quibus populo in Reg em arma capert jure 
ſuv lictat.? Nulli cm quandin Rex nah,ne Duo autem eaſuts Invenio, 
quibus Rex ex rege non _Kegem facit. Adverſus Monarchomacos, I. 3: 


the Prince's. Authoray againſt the Pope, and yet in defending the 
Proteſtants in their Stirs in Germany, France, Scot 


| 1 | | land, 1 will not 
{ſays he) pronounce all that reſiſt to be Rebels, GCoſes may fall out, as 


I have cited two of them, and then he further ſays, In theſe and o- 
they Caſes that might be named, if toe Nobles an Commons ſoin tage- 
ther, to defend the ancient and accuſtomed Liberty, Regiment, and Laws, 

they may not be accounted Rebels. In his Book (and excellent Book} 


Subject ion, and Unchriſtian Re- 


to this eminent Biſhop's Judgment; 7 deny'd (ſays he) that Biber: 
had Authority to preſeribe Conditions to Kings when they eruum d thens, 
Put I never deny d that the People might preſerve their Foundation-Free- 
dom, and Form of their Common - balth, which they fore priæril when 
hey conſented to have 4a King, p. 21. There being yet a Line or 


two to fill, I will ſet down this Saying, becauſe I like it, tho it be 


an Overplus, and not to this, but to other good Purpoſe : Que ee 
jure nature dependent iis Princeps etiam tenetur, quia licet {fit dominus-a- 
liorum, ſubditie tamen c/t Natura, & civis Mundanus,” Arniſæus de 
Jure Majeſtatis Principum ſemper inviolabile, I. 1. c. 3. 12 
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